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2.5 Commor Elemerts. Common elements shall include {8} the condominiur
property not included witnin the apartments; (b) tongible personal praperty
‘reguired for maintensrice and operation of comdion elements owned by the’
association: and (o} easements through units for conduits, ducts plumbing,
wiring, and other facilit:er for the furnishing of utility services to
units and common elements; (4} an easement of support in every portion
of a unit Which contributes to the support of a building; {e} the property
and installations reguired for the furnishing of utilities and gpther =mervices
to more than one unit or the common elements. The declaration may designate
other parts of the condominium property as common elements.

2.6 Limited Common Elenents, Limited common elements means
those comman elements which are reserved for the use of a certain unit
or units to the exclusion of other units, including, but rot limited
to, designated carports, balconies, patioss and storage areas, and any
other such structure attached to the exterior main walls of the building
tha: serves only the apartment adjacent to such structure. Any reference
made to common elements in the following provisions of this Peclaration,
or other cordominium instruments, is meant to alse include limited common
elements uniess the latter is excepted or dealt with separately.

2.7 Common Expenses. Common eXpenses include: [(a) expenses
of administration and management of the condominium proper-ty; {b)] expenses
of maiktenance, operation, repair or replacement of common elements, and
of the portions of apartments to be maintained by the Asscclation; ({c)
expenses declared common expenses by the provisions of this Declaration
ar the By-Laws; and (8} any walid charge against the condominium as @
whole.

2.B Common Surplus. Common surplus peans the amcunt by which
the receipts of the Eusoriation including, but not limited to, assessments
received on account of cocmon el ements, exceed tre amount of COMIAGnt e@XpenSes
pravided, however, ik the event that the management of the Condominium
rroqerty is delegated in full, or ip part, by the hssociation to a separate
manazemsst corporation by means of a management contract, the portion
of receipts ¢f the Association representing fees contracted for and to
be collected by said management corporatien, or a part thereof, shall
not be considared as part of the commnon surplus.

2,% Condeminiwur. Condsminiur means all of the condominiuwm property
as a whole where the context so permits, includisng the land and ali: improvemcnts
therean, and all easenents and rights-of-way appurtenant “hereto and intended
for use in ceonnection with the Condominium.

2.10 Reasonable Attorney's Fees. Reasonable attommey's fioes
means and includes reasonable fees for the services of attorneys a: law
whether or mot judicial or administrative proceedings are involved, and
if judicial or administrative proceedings are involved, then of all review
of the same by appeal or otherwise.

2.11 Singular, Plural Gender. Whenever the context so permits,
the use of the gingular shail include the plural and the plural the singular,
and the use of any gender shall be deemed to include all genders.
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7.12 Utility Services. Utility services &g used in the Condocinium
Aot and conmtruss with reference to this condominium an? as ueed in the
Declaration and By-Lsws ghall inciude hut not be limitel to electric power,

2.13 Lease. A lease shall mean the grant, either oral or in writing,
by an apartment owner of & temparary right of use of said owner's apartment
for & valuable consideration.

i, Davelcpment Plan. The condominjum im described and eatablished
as follows:

3.1 Plct Plans, Survey and Floor Plans., Attached heretc as Exhibit
"p" 15 a certification by Mr. Fred Deuel Reg. Fla. Land Surveyor No.
Bi1 that the construction of the improvements dascribed is substantlally
complete po that the descriptios of improvements as shown in the "“Cendominium
Plot Plans®, (hereinafter referred to as "Plot Plans®) 2 copy of which
is attached hereto as Exhibit "B, and which is recorded in condominium Flar Book
Funlic Records of Pinellas County, Florida, together with the provisions
of the Deciaration describing the condominium property, ig an accurate
representation of the location and dimensions of the improvements, and
that the identification, location, and dimensions of the commopn elements
and of each unit can be determined from these materials.

3.2 Amendement of Plans, Developer reserves the right to change
the intericr design and arrangement of all units so long a&s Developer
owns the units sc changed and altered, without necessity of amendment
hereto.

{a} Alteration of Boundaries and hpartment Dimensions ..Developer
reserves the right to alter the boundaries betwesh units, so long as
Deveioper owns the uniis so altered; to increase or decrease the number
of arartments and to alter the boundaries of the common elemants, so
lorg as the Developer owns the apartments aputting the common elements
where the boundaries are being altered, provided ne such change shall
b: made without amendment of this Declaration, and provided, further,
that an amendment for such purpose need be signed and ackrnowledged only
by the Developer and approved by the instituytional mortgagee of apartments
affected, and such amendment skall not require the aporoval of apartment
owhErs, apartment purchasers, or the bssoolation.

% tacements, Each of the following easemcnts 1s reserved
throuln the condominilm property and is a covenant running with the

land of the condominium, and notwithstanding any of the other provisions
of this Declaration, may not be amended or revoked amd shall survive

the termination of the condominiur and the exclusion of any of the lands
of the condominium from the condominium:

T

{a} Utilities, Easements are reserved as may be required
for the entrance upon, cORstruction, maintenance and operation of utility
services to adequately serve the condominium project, including, but
not limited to, the installation of Cable Television System lipes, mains
and such other equipment as may be required throughout the condominium

prﬂjECt; it being expressly agreed that Developer or theutility
company making the  entry shall restore the property
as nearly as practicable to the condition which existed
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prior to comrencement of constructian of such uwtility, and Developer
further agrees that it shall indemnify, and hold the Condominiun Asaosciation
haroliess from any damages or claims resulting from such activity; provided,
howaver, sapements hersin reserved which neceasitats sntry through an
spartment, shall only be according to the plans and gpecifications for
the building containing the apartment gr s the bullding iz actually
constructed, unless approved in writing by the spartment owner,

In addition, sspements are reperved for such further utility
tagementn over and across the condominilunm property as may be required
frooc time to time to service the condominium property. Provided, however,
such further utility easements, which shall be identified and located
as the occasion shall arise, shall not be over or through any part of
the condominium property occcupied by & condominium building.

ikl Encroachments. In the svent that any apartment mhall encroach
upen any of the common elements or upon any other apartment for any reason
other than the intentional or negligent art of the apartment ownelr, or
in the event any common elewment shall sncroach upon any gpartment, then
an easement shall exist to the extent of that encrcachment for so long
ac the encroachment shall exist,

{c} Pedestrain and Vehicular Traffic. An easement ghall exist
for pedestrain traffic over, through and across eidewalks, paths, walks,
lanes and other portieons of the common elements as may be from time to
time intended and designated for such purpose and use; and for vehicular
traffic over, through and across such portions of the common elements
as may be from time to time paved and intended for such purposes, and
such easemeni shall be for the use and benefit of the apartment unit
owniers and those claiming by, through or under the aforesaid; provided
however, nothing herein shall be construed to give or create in any person
the right to park upon any portion of the condominium property sxcept
to the extent that space may be specifically designated and assigned
for parking purpbses.

{d} Peveloper. Until such time as the Developer has completed
all of the contemplated improvements and sold alil of the units contained
within the pondominium property, easements, including, but not limited
to, ingress and egress, are hereby reserved and shall exist through and
over the condominiur property as may be reguired by Developer for the
rompiecion of the contemplated improvement and sale of said units. Heither
the unit owners asny the Asgporiacion nor the use of the condaminiuve property
ghall interfere in any way with such completion and sale.

3.4 Imnrovements - General Description,

{a) Apartment Buildings. The condominium will be comprised
of one {1} building -which building shall contain 39 units, The number,
location and gize of ezch apartment unit is graphically shown on Exhibit
A" incorporated herein.

ib} ©Other Improvements. The condominium includes landscaping,
automobile parking areas, and other facilitjes which are part of the
commoh elements described in the plot plans incorporated hereln as Exhibit
-B";

L
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3.5 Apartment Boundaries. Each acartment which terr as
used in this subsection concerning boundaries, ghall incliude that
part of the building coktaining the apartment that lies within the
poundaries of the apartment, which boundaries are as fellows:

_ _ {s} Upper and Lower Boundaries. The upper and lower
boundaries of the apartment shall be the following boundaries extended
to an intersection with the perimetrical boundaries:

{1) Upper Boundary - The horizontal plane of the undecorated
unfinighed ceiling.

{2} Lower Boundary - The horizontal plane of the undecorated
finished floor.

(b} Perimetrical Boundavies. The perimetrical boundaries
af the apartment ghall be the vertical planes of the undecorated
anfinished interior of the walls bounding the apartment extended to
intersections with each other and with the upper and lower boundariles.

{c} Limited Common Elements. All balconies, pat:ios,
canopies, all other assigned parking dealt with in 4.2ia}, and any
such structure attached to the exterior main wails of the building
that serve only the apartment adjacent to such structure, shall he
a limited common element for the bensfit of that particular apartment
snly, Such limited comman elements are shown graphically on the
~endopininm Piot Plans attached hereto as Exhikit "B".

1.6 Common Elements. The common glements inglude the land
and all the parts of the condominiws MOt within the apartments as
defined in Section 3.5.

4. The Apartment Buillding.

4.1 Bpartments. The apariments in thc cendominiur bullding
are identified ancé briefly described in the "Plot Fians" attachsd
heretoc as Exhibit "B" and recorded in condecipiurn Frat bozk Pare

public Rerords of Pinellas Countiy, Fleorida.

4,2 bAppurterances to Each Apartment. The owner of sach
apartrment shall own a2 certain interest in the condariniur Froperty
wrich is appurtenant to this apartment, imciuding but not limzted
to, the following ltems:

tal Autromohbile Parking Sparce. The right to use, f{or
astomobile parking only, the parking space which may fram time to

time be decignated or assigned by the Board of Directors of the AssurCiation
to or for an apartment, which designation shall not Le recorded among

the public records. The Board of Directors may from time to time,

should they determine there be a need, change the parking space designated
to an apartment, provided that each apartment always has a parking

space. This provision is made in contemplation of the fact that one

or more apartmeni OWners kay develop a physical disability which would
require the designation of a parking space more convenient to their
apartments and to give the Association the power and flexibility to

deal with such situations. The Association ghall also have the flexibility
mf met hovige apeipgned parking Epaces.
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(b} Coomon Elements. The undivided share in the land
and other COOEOn elements which is appurtenant to sach kpartment,
a5 Showm mOIE particularly in the scheduls sitached herseto as Exhibit
IEF‘

{c} Associstion. Each spartment owner shall hold mermbership
ipn the AEsociatior and an interest in the funds and assets held by
the Association, HRembership of pach apartment owner in the hesociation
ghali be acgquired pursuant to the provisions of the articles of Incorporation
and By-Laws of the Association.

4.3 Liabjlity for Common Expenses and Share of Commen Surplut.
Each apartment owrner, with the exception of the Developer, shall share
the common e&Xpense &nd COOMON gurplus to the same extent as he shares
in the common elerents {5ection 4. 2{b) and Exhibit "E" attached hereto):
howevaer, this dose not include the right to withdraw or ragulre pay«
ment or distribution of the same. Provided, the Developer ghall not
be chligated to pay any commoh expanse ABBesEments o the Association,
notwithstanding the fact that the Developer is an owner of an apart-
ment in the Condorinium, during such period cf time as Developer shall
guarantee the level of sssessments to be collected from other apart-
pent owners, as provided in section 6.4 hereof.

5. Maintenance, Alteration and Improvement: Responsibility
finr the maintenance of the condominium property and restrictions upen
the alteration and improvement thereof shall be as foillows:

=

5.1 Egymx1ﬁlement5.

a} By the Association. mhe maintenance and operation
of the common elements chall be the responsibility of the Association
and the sxpenss associated therewith shall be designated as & coPfmon
expenses, other thar those expenses specifically provided to be paid
by the individual apartment owner ino Gection 5.2(b} {1} hereof.

{p) &l teratior an? lg-rovement. Afrer tre completion
of the improvement: inciuding the cOmmON elements contemplated by
thie Declaration, there shail be no alternation or further improvement
of the reil property constituting the common 2lements without prior
apmroval in writing by the owners of not less than seventy-five per-
eant {75% of the comman glements, &xXCepL as arovided by the By-laws.
any such siteration or improvement shall not interfere with the rights
of any apvLMERT Owners wittout their consent. The cost of sush work
chall not be asses3ed against & bank, life imgurance oompany, SAVINgGS
and loan association, oOf otrer institutional Zirst morigagées that
acquires its title as a result of owning a mortgage upon the apartment
owned, unless such OWNer shall approve the alteration or improvement,
and this shall be 30 whether the title is acquired by deed fror. the
mortgagor or through forcclosure proceedings. The share of any cost
not so assessed shall be assessed to other apartment OWners in the
proportion that their shares in the cozmoh elements bear to each
other. There shall be no change in the ghares and rights of apartment
owniers in the oo@mon elements altered or fyrther improved, whether
or not the apartment owner contributes to the cost of such alteraticn
or improvements. This Paragraph shall have no application to the
right vested in the Developer pursuant to the provisions of paragragh
3.2 and 2,2t(a} hereof. : '
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5.2 Apartments.

e} By Aspociation. The Aszocistion shall maintein, repair
and Teplece As & COMMGH AXpENSE af the apartkent building containing
an apartaent.

{1} all portions of an Bpariment, except interior gurfaces,
contributing to the support of the apartment building, which portione
ahall include but not be limited to loan-bearing columne and load-bearing
walls.”’

(2} All conduits, ducts, plumbing, wiring and other facilities
far the furnishing of utillty services contained ip the portions of an
apartment maintained by the Azsociation; and all such facilities contained
within an apartmen: that services part or parts of the condominium other
than the apartment within which contained, This provision excludes from
its coversge any air conditioning corpressor facility, and also any other
facility for the furnishing of utility services, now or hereafter instailed
oatside any of the apartment buildinge, and intended for the purpose of
furnishing such wtility services ohly to &n individual apartment.

{13 All incidental damage caused to an apartment by yeason
of the maintenance, repair and/or replacement which is the responsibility
of the Asscciation, and such damage shall be promptly repaired by the
Association.

(b o Ehe ADd %r. The responsibility of the
apartment owner shell include, but not be limited to: \

(1: To mairtain, repair and replace at his sole and
personal expense, all doors, windows, glass, &CIERRS, zlectric panels,
,electric wiring, eractric ovtlets and fixtures, air conditioners, including
air conditioning compressors and other related outside wtility facilities
referred to in Secnion . 2{z1{2}, heaters, hot water heaters, refrigerators,
dishwashers, other apgliances, drains, plumbing fixtures and connections,
interior nurfaces of all walls, floors ang ce.lings, and ail other portions
of his apartment exccpt the portions specifically to be maintained, repaired
and replaved by the hssociation.

2@ Kot to enclose, paint or atherwise decorats or chanie
‘any portion of the exterier of the apartment building.

the appearande O

{i} To promptly report to the Association any defegt
cr nead for repairs, the responsibility for which is that of the Association.

A Subject to the other
provisions of 5.2, which in all cases shail supersede and have prioTity

over the provisions of this section when in conflict therewith, an apartinant
owner may make-such alterations or improvements to his apartment, at his
sole and personal cost, as he may be advised, provided all work shall

e done without disturbing the rights of other apartment owners, and further
provided that an apartment owner ghall make no changes or alterations

to any interior boundary wali, exteriar wall, balcony or patioc, EeYeening
exterior doozr, windows, gtructural or loan-bearing member, electrical
service or plumbing service, without first obtaining approval in writing

L 8
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of OWheTR of mll other
apartments in suct; apartment building and the appr f the Board
Directol ia

of L gk X

XoEprothe nd kitchen. ALl alterations and improvements must
be in compliance with all mmisting building codes. Provided, no much
plteration or improvement may Or would cause an increase jn the Cost

of the insurance carried by the Associmtion.

5.3 Limited Common Elements. The maintenance, repair and/or
repiacement of the limited common alementp appurtenant to each unit
ghall ke the responsibility of the Aseocciation, as provided hereinabove
in section 5.1, provided, the Apariment Owner sghall be responsible for
day-to-day maintenance and cleaning of such limited common elements areas;
provided, further, the maintenance, repair or replacement of puch limited
compon elements which shall be necessary O a8 &8 result of the Apartment
owner making use of sa‘d areas in an sbusive manner ar in & manner other
than that for which Ba‘d Areas weIE intended shall be the responsibility
and expanse of the Apartment Owner.

¢. Assessments. The making and eccllection of assessments against
apartment OwWners for common expenses, and for raserves as may from time
+r time be established by the Association, shall be pursuant to the By-
Laws and subject to the foliowing provisions:

f.1 Share of Common Expenses. Each apartment owner shall be liable
for a proporticnate share of the cooion expenses and shall share in the
common surplus, in the same proportion as his undivided interest im the
common eiements, as set forth in Section 4.2{b} hereci, but such right
chall not vest of create in any apartment owner the right to withdraw
or receive distribution of his share of the COEDOR surplus.

6.2 Payments. Assessments and installments thereon paid on oOr
before ten (10 days a‘ter the day when the same shatl become due, shall
not bear interest but all sums not SO paid oh or before ten {10y days
after the same 35 due shall bear interest wntil paid at the rate of ten
percent {10%}. rll pavmenis on account chall be first applied to interest
and then to the assessnent payment first due. If any installment of
an assessment remains unpaid thirty {3C) days after the same shall beccme
due, the Board of Directors may declare the entire annual assessment
as to that delinguent owner due and payable in Full as if the entire
amount was originaily assessed,

§£.3 Lien for hssessments. The Assoriation shail have a lien on
each apartment for any unpaid assessments and for interest thereon against
the owner thereaf, which lien chall also secure reasonable attorney's

61%

feag incurred by the Assoclation incident to the collection of such assessment

or enforcement of such lien. Said iien shall be effective from and after
the time of recording in the Public Reco-ds of Finellas County, Florida,

a claim of lien stating the description of the apartment, the name of the
record owner thereof, the amount due and the date when due, and the lien
shall continue in effect until all sums secured by the lien shail

have been fully paid, Such claims of lien shall be signed and vertified
by an efficer of the Association or by a managing agent of the Association,
upon full paywent, the party making payment shall be entitled

to a recordahle satisfaction of lien. tiens for assessment




may be foreclosed by ~ult .bruu.ght in the pame of tne un 2 001 PRIE bid
Aasocliation in like f a mort on Takl rty.
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gg A The Aaancintipn w2y alsc sue Lo TeCOVED & BOhey 1udgment 1
unpaid assesspents without waiving the lien securing the same. Where
the mortgagee of a filrst mortgage of record or other purchaser of an
apartment obtains title to the apartment a& B result of the foreclosure

of the firat mortgage of where a ROILgages of a filrst morgage of record
ootaing title to the apartment a5 a result of & conveyance in lieu of
foreciosure of the first mortgage, such acquirer of title, 1ts BucCCesacre
and assigns, shall not be liable for the share of the cosmmoh exXpenses

or aszegsments by the Association pertaining to such spartmsnt which
pecame due prior to acquisition of title in the manner above provided.
Such unpaid share of common expenses sollectible from all of the apartment
owners inciuding such acguirer, itas SUCCe3@oIs and assigns.

6.4 MAssessments Mot Paid by the Developer. The Developer shall be
excused from the payment of its zhare of the coomon expenses in respect
of the apartments which it owns during the period of time that is
shall guarantee the maximum ievel of assesEementa to pe collected
from wother apartment owners. The Developsarl guarantaes that
the monthly installments upon the annusl assessment for
common expenses to be imposed  upon  aparteant owWwners pther than
the Developer shall not increase over amount sbown in Exhibit V as long
as Developer holds any apartments in the Condominiwm for sale in the
ordinary course of business or whichever occurs first. Developer hereby
cbligates itself to pay any amount of common expenses incurred during
that period in excess of the amounts collected as common expense assessments
fror other apartment owners. Developer reserves the right to extend
this guarantee at its option beyond May 1, 19802 , by furnishing thirty
{10) days writkten notice to each apartment owner of recerd, which notice
snaii be effective upon delivery o the apartment.

7. asscociation. The operation of the condominiue shall be
by a corporation not for profit under the laws of Florida, which
ctail fulfiil its functions pursaant to the following pravisions:

7.1 Articles of Incorporaticn. A ©opy of the hrticles of
incorporation of the hicociation is attached as Exhibit "CF.

7.2 By-laws. The By-Laws of the Bssocfatinn shall be the
Ev-laws of the condomiaiur, a copy of which is attached as Exhiblt
“D“ .

7.5 Llipitation upon Liability of Association. Notwithstanding, the duty of
the Association te maintain and repalr parts of the condozinium property, the Assoc-
iation shall not be liable for injury or damage, other than the costs of maintenahdce
and repair, caused by any 1stent condition of the property to be maintained and
repaired by the Association, or caused by the elements or other owners or perschs.

7.4 Delegation of Hanagement. The Apscciation may delegate, by comtract to
a professional management corporation, all its managerial duties and powers, except
such as sre epecifically required by this Decleretion snd exhibite hereto have the
appraval of the Board or Directors or the Membership of the Agsociation. Mothing
herein contained shall be construed to permit the Asscciation to delegate and sbdicat
jts ultimate suthority with regard to its powers end duties and the rights of unit
owners as set forth in these Condominium Documents and in the Condominium Act.
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8. 1lnsurance. Insurance, other than title insurance, which shall
be carried upon the condomifium property and the property of the aparthent
owners, shell be covered by the foliowing provisioms:

g.1 Authority to Purchase. All insurance policies upon the condnminihz
property ahall be purchased by the Associatien for the benefit of the
nseociation, and in the case of insurance covering damage to the apartment
building and its sppurtenances, alpo for the benefit of apartment owmers
and their mortgagees as their interests may appear and provisions shall
he made for the issuance of certificates pf mortgagee endersements to
the mortgagees of apartment CwRErE&. Such policlies and endorsenents thereon
shall be deposited with the Insurance Trusteee, if one has bean designated.
1t shall not be the respongibility or duty of the Association to cbtain
insurance coverage upon the personal liability, personal property or living
axypenses of any apartment owher but the apartment owner may obtsin such
insurance at his own expense provided such insurance may not be of a
nature to affect policies purchased by the ABsociation., Apartment ownars
ghall furnish the association with copies of all insurance policies obtained
b thefn.

§.2 Coverage.

fa} Casualty. All buildings and improvements unon the iand
and a1l personal property included in the common elements shall be insured
ir an amount egual to the maximam ingurable replacement value exciuding
frundation and excavation cosbs, as determined by the Board of Directors |
nf the Associaticthl. such coverage shall afferd protecticn against: )

(1} Loss or damage by fire and other hazards covercd by a
standard extended coverage; and

{2} Such other risks as from time to time shall be customarily
coversd with respest to buildings similar in SORELYUSTION, loce tien and
use ac the bBuildinTs on the tapd, irecludlng bat not limired to wandzlism
ard malicious mischief,

fby  Pur} ¢ Liakility., In surh amounts and sulh coverage as
rav be required by the hoars of Directors of the Associction ard with
erocs liahility endorscement o COVEr liakilities of the apartmini OWNers
as a grour to an anartment Swher.

o] Wrreben's Corr e5.53ti0n Feligy. 5o meet ©he FEeJulrensnls

of law.

{dy Oihcr. Such ather insurance as the Board of Directors
of the Association shall Jdelermine from time 1o time te be desirable.

g§.3 Premiums, Fremiums for insurance shall be a commofn ewpense,
Premiums shall be paid by the Assofiation.

8.4 Insurance Trustee Share of Procecds. All insurance policies
purchased by the hssociation shall be for the benefit of the Association
and the apartment owners and their mortgagees as their inpterests may appear
and shall provide that all proceeds covering property losses shall be
paid to the Associatiar or to an Insurance Trustee, if one has been
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designated, being an ingtitution having offices in Pinellas County, Florida,
ard possessing trust powers as may from time to time be approved by the
Board of Directors of the Association, which trustee is herein referred

to as “Insurance Trustee™, The duty ¢f the Insurance Trustee shall be

to receive such proceeds as are paid and hold the same in trust for the
purposes elsewhere stated herein and for the behefit of the apartment
ewners andd their mortgagees in the following shares but which shares

need not be set forth on the records of the Insurance Trustee.

‘at Common Elements, Proceeds on account of damage to common
elements fhall be held in yndivided shares for sach apartment cwner of
the condoninium, each owner's share being the same as his undivided sharc
in the common elements appurtenant to his aparthent,

{b} Apartments, Praceeds on account of damace to apartments
shail be held in the following undivided shares:

f1' When the apartment building is to he restored for the
owners of apartmente in such building, in undivided shares being the
same at their respechtive shares in the common elements appurtenant to
this apariment,

fcl Mortgagees. In the event a martgages endorsement has been
issued as to an apartment, the share of an apartment owner shall be held
inm rrust foar the mortgagee and the apariment owner ai their interest may
appear; provided, however, that no mortgages ghall hawve any right to determine
or particaipate in the determination as to whether or not any damaged property
shall be reconstructed or repaired except as provided in 3.i{b} (1} and
{2}. tic mortgegee shall have anv right to apely or have applied to the
reduction of the mortgaze debt any insurance proteeds, except distribution
ef such proseeds made to the Apartment Owner and mortgajee pursuant to
the provisions ef this Declaration. HNotwithstanding the foregoing, the
mortgsszee snall have the right te apply or have apolied to the reduction
of its mortgage deht any or all sums of insurence proceeds applicahble
re its mortgaged unit in any of the following events:

(1] 1ts mertsage is oot in good standing and is in default,

{21  Infurance proceeds ar=s insufficient to restore or repailr
the building te the conditlon existing prior to the loss and if additional
monies are net available for such purposes,

E.5 Distrik:tion of Proceeds, Proceeds of insurance policies
received by the Asscciation or the Insurance Trustee shall be distributed
to or for the benefit of the beneficial owners in the Zollowing manner:

{a} Expenze of Trust. All expenses of the Iunsurance ‘frustee
shall be first paid or provisions made therefor.

{b} Reconstruction or Repair. If the damage for which the proceeds
are paid is to be repaired or reconstructed, the remaining proceeds ghall
be paid to defray the cost therecf as elsewhere provided. Any proceeds
remaining after defraying such costs shall be distributed to the beneficial
s ypmiriampac fo aoarkment owhers and mortosgees being pavable dointly
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ts ther, This is 2 covenant for the benefit of any Bortgagee of an spartihent
ani may be enforced by puch mortgagee.

{c) Failure tc Regoneiruct oF Repair. If 1t is determined iR
che manner elsewhere provided that the damage for which the proceeds are
paid phail not be reconstructed or repaired, the remaining proceeds ghall
e distributed to the berneficial owners, remiitances to aparfment Owners
and their mortgagees beihg payable jointly to them, This is a convenant
for the benefit of any mortgagee of 5o apartment and may be enforced by
guch mortgagee.

(d) Certificate, In making digtributicn & aparthent CWMETS
and their mortgagees, the Insurance meustee may rely upon a certificate
of the Aspociation made by its President and Secretary or by the Association's
managing agent as o the names of apartment owners and their respective
shares of the distribution.

8.6 Association as Agent. The Associstion is hereby irrevocably
appninteﬁ agent for each apariment OWREX and for each owner of any other
irterest in the Condominium property, for the purpose of empowering the
Ascociation to negotiate and adjust all claims arising under the ilnsurance
poiicies purchased by the hssociation and to execute and deliver releases
or, behalf of each apartment owiel upon payment of a claim.

§. Reconstruction or Repair after Casualty.

3. 1 peterrminatian to heconstruct of Repair. If any part of the
condominium property shall be damaged by casualty, whether or not it shail
he reconstructed er repaired chall be determined in the fellowing manner:

{a} Common Elements, If the damaged improvement is a COmmMon
elemernt, the same shall be reconstructed or repaired unless the damages
s the apargment pullding cortaining such common elemernt extend to apartments
cortianed within such buildinz, in which case the provisions relative to
i rezair ¢f the apartment bu1lding, a: elsewhere herein

r.
rravides, shall periain,

recsnsLruCIlon a

(b} Apartmsnt Building.

{1] Fartis} Destruction - 1f the damaged im-rovement is an apartment

buitding and less than rinety percent [B0%] of the amount of insurance
apriicarie to such apartmels nuildine, is fortheoming by reasen of such
cezualty, then the apartient ruilding shall be reconstrurted and repairec
unless seventy-five percent {75%} of the owners of the apartments contained

within such buildings and ail mortgagees, being banks, savings and loan
associaticns and insurance companies, holding first mortgages updn apartments
contained within such building shall within sixty {60) days after casualty
agree, in writing, that the same shall not be reconstructed or repaired.

(2) Tetal Destruction - If the damaged improvement is an apartment
puilding and ninety percent {90%) or more of the amount of casualty insurance
applicable to such apartment building is forthcoming by reason of such
casualty, the apartment building shall not be reconstructed or repaired
unless seventy-five percent 1754) of the owners of the apartment contained
within such building and all mortgagees, being banks, savings and loans
associations and insurance companies, holding first mortgages, upon apartments
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contained within such building ghall within sixty (60} days after casualty
agree, in writing, that the same ghall bereconstructed or repaired.

{c} Certificate. The Insurance Trustee may rely upoh & certificate

of the Assocciation made by its President and Secretary or managing agent
to deiermine whether or not the apartment Owhers, where so provided, have
made a decision whether or not to reconstiruct or repair.

§.2 Plans and Specifications, Any recohstruction or repalr must
be substantially in accordance with the plans and specifications of the original
building and improvements; or if not, then according to plans and specifications
approved by the Board of Directors of the Association and if the damaged
property is the apartment building, by the owners of all damaged apartients
therein, which approvals shall not be unreasonatly withheld.

5.3 Responsibility. If the damage is only to “hose parts of apartments
fer which the respensibility of maintenance and repair is that of apariment
owners, then the apartment cwners shall be responsible for reconstruction
and repair after casualty. In all other instances the responsibility of
verconetraction and repair after casualty shall be that of the Asspciation.

a.4 Estimate of Costs. When the Association shall have the responsibility
of reconstruection o IEpalr, prior to the commencement of recorRstruction
ang repair, the Association shall obtain reliable and detailed estimates
of the cost to repair or rebuild.

rl

4 5 pucessments for Reconstruction ard Repair. If the proceeds of
insurance are not sufficient to defray the estimated cost of reconstruction
and repair by the Association, or if at any time during reconstruction arnd
repair, o wpon corpletion of reconstruction and repair, the funds far payment
of the cost of reccnstruction and repalr are insufficient, assessment shall
be made against the apartment Owners in the case of damage to common elements,
i= gufficiert amsurts to provide funds for the payment of such costs. Such
azseccsmerts Agalnst aparbment owners for damage to apartments shall be in
proporilon Lo thE L0st of reconmstructicn and repair of “figlir respeciive apertmentcs.
.ok sezgssments on actount of damage to CORUGL elements shall he in propartion
tr the owner’s shate in the common elements.

% & Carctructios Funds. The funds for the payment of costs for recemstoulll
ar?® repair after casualty, which shall consist af the proceeds of insurance

field oo the Insuranse Trustee and funds collectz=d by the Association from
LzresgmEntE &SarLEY Erartmentl OWners ckall be distursesd in payments of such
cmotE arn tne Toliowing manner:

fa)] Association. I1f khe total of assessments made by the Association
in erder to provide funds for the payment of reconstruction and repair which
is the responsibility of the Association is more than 510,000.00, then the
sums paid upon such assessments shall be deposited by the Association with
the Insurance Trustes, if cne has been designated. In all other cases the
Agsociation shall hold the sums paid upon cuch assessmunts and shall disburse
the same in payment of the costs of reconstruction and repair.

{b) 1Insurance Trustee. The proceads of i.surance collected on
account of a casualty and the sums received by the Association from collection
of assessments against apartment owners on account of such  casualty
shall constitute & construction fund which shall be disbursed
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ir payment of the costs of reconstructlon and repair in the following manner:

i {1} Apartment Ovner - The portion of inpurshce proceeds repreasnting
damage for which the responsibility of reconstruction and repair lies with an
apartment owner, shall be paid by the Azsociation or the Insurance Trustes to
the apartment owner or if there e a morigage andorsemant as to auch apartmant,
ther to the apartmant owner and the mortgagee jolntly, who may use such proceeds
ms they may be advised.

{2) Associstion — Lesser Damage = If the ancunt of the estimated
cost of reconstruction and repair which is the responsibility of the Asaociation
is; less than 5$10,000.00, then the conatrvctlon fund shall be disbursed in
peyment of Buch €osts upon the order of the Association,

{3} Asnscclation - Major Damage = If the amcunt of the eptimated
costs of reconstruction and repair which 1s the responsibility of the Association
ig more than $10,000.00, then the conatyuction fund ghall be dlsbursed in ’
payment of such costs in the manner required by the Board of Directore of
the hAsgociation and upon approval of an architect gualified to practice in
Florida and employed by the Assoclation to supervise the work.

(4) Surplus - It shall be preswmed that the first monies disbursed
ir payment of costs of reconstruction and repair shall be from insurance proceeds.

If there is a balance in a construction fund for which the fund is establishe:

such balance shall be distributed to the beneficial owners of the fund in
the manner elsewhere stated; except, however, that the part of a distribution
to a beneficrial owner which is in excess of assessments paid by asuch owner
jnta the construction fund.

{57 Certificate -~ Notwithstanding the provisions herein, the
Ineurance Trustee shall not be reguired to determine whether or rot sums paid
by apartment owners Upon assessments shall be deposited by the Association
with the Insurance Trustee, nor to determine whether the dishursements from
the construcstion fund are to be upon the aorder of the Associatior or upon
approval of an arcnitect er otherwise, nor whether a disbursement is to be
medz from the canstruction fund, nor to determine whether surplus funds o
be distributed are l2ss than the assessments pald by ewhers, ner to detersine
any other fact or matter relating to its duties hereunder. Instead, the
Insurance Trustee may rely upsn a certificate of the Association made by its
President and Secretary or the Association's managing agent as tc¢ any or all
of such matters and stating that the sums to be paid are due and properly
pavable and stat:ing the name of the payee and the amount to be paid; provided
that when a martgagee is herein reguired to be named as payee, the Insurance
Trustee shall also name the mortgagee as payee; and further provided that
when the Association, or a mortgagee which is the beneficiary of an insurance
policy the proceeds ot which are included in the construction fund, so reguires,
the approval of an architect jamed by the Association shall be first gbtained
by the Association.

10, Use Restrictions. The use of the condominiur properiy shall be
in accordance with the fcllowing provisiens as long as the
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condokiniia sxists in useful condition upan the lend.

10,1 Apartmsnts, Esch of the apartments shall be occupiad
only by a family, its servants and guests, asz & residence and for
‘ho othar purpose, provided that & orporstiod BRY ownh o lease &n
spartment, provided that it has been approved in the sase aanner
that any other prospective purchaser or lesses Bust i approved
under thie Declaration.

10.2 Cowmzon Elements. The oommon slemants ghall be used
anly for the purposes for which they are intended in the furnishing
of services and facilities for the enjoyment of the apartmoent,

16.3 Leasing, The ppartmant may De leased or rentad without
prior approval, for any paricd of one {1} year or lese, and may be
leased by successive leasses for periods in axcess of one {i) year
without the approval of the Board of Dlrectors of the Assoctiation,
provided that no one lessee ghall ocCupy the apartment or a pericd
in excess of ane (1) year. Apartments cannot be rented to a lesses
for lese than two {2) consecutive monthe. After approval by the
Board of Directors of the Asgocietion, entire apartments may be
rented for a term in excess of ane {1} year prnviﬂed the ocoupancy
is anly by the lessee pnd ite family, servants and gueste. The
lease of an apartment ghall not discharge the owner thereof from
compliance with any of his cbljgations and duties as an apartment
owner, All of the provisions of this Declaration, the Articles of
Incorporation and By-Laws, and the Rules and Regulations of the L
issociation, and the terms and provisions of the Declaration,
rrticles of Incorporation and By-Laws, and designatiing the Associa-
tich as the Apartment Owner's agent for the purpose of and with the
authority to terminate any such lease agreement in the event of vio-
lation by the tenant ot such covenant, Ehall be an essantial element
of any such lease or tenant agreement, whether oral or written, and
whether specifically expressed in such an agreement or nct.

10.4 Nuisances. Ho nuisances shall be allowed to exist
upon the condominjue property, nor shall use or practice which is
the source of annoyance to residsnts or which interferes with the
peaceful possession and proper use of the property by its resi-
dents be allow:d., BAl) parts of the condominium property shill be
xept .n a cleay and sanitary condition, and no rubbish, refuce,
or garbage shall be allowed to accumulate, nor shall any f.re
hazard be allowed to exist,

10.5 Welevision Antennas. Ko exterjior television antennas
of any type shall be permitted or used wpon the condominiun praperty.

10.6 “equlations. Reasonable Regulations concerning the
use of the condominium property may be made and amended fronm time
to time by the Association ih the manner provided by its Articles
of Incorporation and By-Laws. Copies of such Reguiations ang
amendments thereto shall be fumished by the Association to all
apartment owners and residents of the condominium,

i0.7 Developer's Use. As otherwise provided harein, until
guch time as the Developer has completsd 211 of the contemplated
improvemants and has scld all of the units contained within the
~ondominium property, neither the Uait Cwners nor the Association,




i = et N b 1 WA

nor their use of the condominiun proparty shell interfere with the
completion of the rontamplated isprovemsnts or oale of paid units,
The Developer Ay make guck uee ol the ungsld unites and the coommen
elmsernts as may facilitate spuch completion and sale, including, but
npot limited to, maintenance of & sales office, display of sales
signe, leasing said units and showing the units for sale to prospec-
tive purchasers. No "For Sale™ or “lease® gpign may be displayed
upon the condordinium property without the copsent of the Developer,

i

11, Maintenarnce of Corounity Interest. In order to maintain
a comminity of congenial reejidents and thus protect the value of
the apartments and in order to aspure the fimancial ability of each
apartment owner to pay asPessments made against him, the transfer
of apartments by any owner other than the Developer shall be subject
to the following provieione o long as the condominjum exists. which
provisiens eacth owner covenanis to ohserve,

11.1 Transfers Subiect to Approval.

{2} Sale. ¥No apartment owner may dispose of an apartment
pr any interest therein by sale without aporoval of the Associatian.

{b] Lease. Hc apartment cwner may dispose of an apartment
o anry interest therein by lease for a term in excess of one {1}
year without approval of the Board of Directors of the Association.

fe)  Gift. If any apartment pwner shall acguire his title
tv gift, the continuance of his ownership of this apartment shall
be subiect to the approval of the Association.

{¢} Devise or Inheritance. If any apartment owner shall
gcsuire his title by devise or inheritance, the continuance of his
ownership of the apartment shall be subiect to the approval of the
Assoclatial,

(el Gther Transfers. If any asariment owner shall acquire
his titis by any manner net considered in the foregoing sabsections,
the contincance of his ownership of his apartment ghall be sukject
to the aporaval of the Aszotiation.

1r,2 &aporoval by Association, The aprreval of the Associa-
tizsrn which is reguired for the transfer af ovmershiy of apartments

ial kKoilge to Assosiation,

{1}y Sale - An apartment owner intending Lo make a
bona fide sale of his apartment or ahy interest therein shall give
ts the Association notice, in writing, of such intentien, together
with the name and address of the intended purchaser and such other
information concerning the intended purchaser as the Association
may reasonably reguire. Such notice at the apartment owner's aption
may include a demand by the apariment owner that the Association
furnish a purchaser if the propesed purchaser is not approved; and
if such demand is made, the neotice shall be accompanied by an executed
copy of the proposed contract to sell,

[2) Lease - An apartment owner intending to make a

T
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bona fide lease Of his apartemnt or any interest therein for a terE
in axO9gs of one {1) year, shall give to the Amssciation motice,

in writing, of such intention, together with the nisw and aAdraag
of the intendad lessee, &nd such cothar informstion concerning the
intended lerzes L& the Apsociation may reamcnably reguire, and an

'“cut.d, ccpy uf t-hﬂperOiId 'liuﬂ; ..... In the &Veht BUch ”1..“5" ii e e e e e

for & lageer tart, apartment owner's hotice to Asscciation nead not
be in writing.

! {3 Giftt; Deviae of Inheritance; Other Trenefara - An
apartmant osner who has obtained his title by gift, daviae or inher-
itance, or by &ny other manner hot heretofore conaidsred, shall give
ta the Ausociatisn notice, in wrlting, of the acquiring of hix title,
togethsr with puch information concarning the apartssnt owner as the
Assoclation may reasonably require and & certified copy of the instru-
mant savidencing the cwner's titie,

4y Failure to Give NHctice = If the Notice %o the Agsocia-

tion herein reguired is not given, then at any time after receiving
xnowiedge of a transaction or event tranaferring ownership or posEes-
Elon of an apartment, the Association at its election and without
notice may approve or disapprove the transaction or ownership, 1If

the Associlation disapproves the transaction or ownership, the Associa-
ricn shall proceesd as if it has received the reguirsd notice an the
date of such disapproval, .

{b} Certificate of Approwval.

i1} Sale - If the proposed transaction is a sale,
then within thrity (30} days after receipt of such notice and infor-
mation the Associaticn must either approve or disapprove the pro-
posed transaction. If appcoved, the approve! shall be stated in &
certificate executed by the President and Secretary of the Associa-
tion in recordable form, dulivered tuo the apartment cwner and shall
he recorded in the kunlic necords of Fimellas County, FPlorida.

{?) ‘ease ~ 1l ithe proposed transaction is a lease for
a term in excess of one (11 year, then withairn thirty {38) days after
receipt of writter notice and information, the Assoclation musmt either
approve or disapprove the sroposed transaction. 1f approved, the
approval shall be stated ia 2 certificate executed by the Board of
pirectcrs of the Ass..iation, in non-recordarle form, and delivered
to the asartment owner. In the event the proposed transactior is a2
jease for a lesser term, then the approval of the Asiociation or its
Managing Agent need not be in writing,

{3} Gift; Devise or Inheritance; Other 1ransfera - If
the apartment owneI g§iving notice has acquired his title by gift,
devige or inheritance or in any other manner, then within sixty 160}
daye after receipt of such notice and information the Assaciation
pust either approve or disapprove the continuance of the apariment
owner's ownership of his apartment. 1f approved, the approval
shall be stated in a certificate executed by the President and
Secretary of the Association in recordable form delivered to the
apartmant owner and shall be recorded in the Fublic Recorda of Pinellas
County, Florida.

{c} . Approval of Corporate Owmer or Purchaser, Inaszuch

- - _ . R 2 0m m
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corporsation cannot ocoupy an &partmant for such use, if the apart-
ment cwnay or purchager of An EPATLEBent 1 & Corparation, the
approval of cwnership by the oorporation may be conditioned by re-

guiring that all persans otoupying tha apartment be &leo asproved
by the Association,

11,3 PDisapproval by Association. If the Association phall
dipapprove a trangfer ¢f ownership of an apartasnt, the macter shall
pe dispossd in the following manner,

{a) Eale. 1f the propoasd transaction ie a zale and if the
notice o! sale given by the spartmant owner shall sc demand, then
within aixty (60) days after rsceipt of such notice and inlcrmation
the Appociation ahall deliver or mail by certified or regivtered ma-l
to thy apartment owner an agresmant to purchase by & purchassr,
baing sither the Aasociation or & parson approved by the Aspoclatiorn,
who will purchass and to whom the apartment owner sust asll the apait-
pent upah the following terms:

{1} At the option of the purchaser to be statad in the
agreement, the price to be paid mhall be that stated in the disapproved
contract to sell or ghall be the falr sarket value determined by arbi-
rration in accordance with the then existing rulecs of the American
Arbitration Association, except that the arbitrators ahall be two
BppraiEers appointed by the American Arbitration Association who shall
base their determination upon an average of their appraisals of the
apartments; and a Jjudgment of gpecific performance of the sale upon \
the award rendsred by the arbitrators may be entered in any court of
conpetent jurisdiction. The expense of the arbitration shall be paid
by the purchaser.

{2} 1f the purchaser ghall elect to purchase at the price
gtated in the agreement, the purchase price shall be paid in the man-
ner and subjec: to the conditiens of such agreement; if the purchaser
shall elect to purchase at the fair market value determined by arbi-
rration the purchase price shall ke paid in cash.

{3 The sale shall be closed within tnirty (30} days after
the dielivery or mailing of said agreement to purchase, or within
thirty {30} days after the determination of the szle price if such
iz by arbitration, whichewver is later,

(4! If the Asscociation shall fail to purchase or pro-
vide & purchaser upoh the demand of the apartment owmer in the panner
provided, or if & purchaser furnished by the Associatian shall defaglt
in his agreement to purchase, the propesed transaction shall be deemed
toc have peen approved and the Association shall firnish a certificate
of approval as elsewhere provided.

ib) Lease. If the proposed transaction iz a lezse, the
apartment owner shall be advised of the disapproval in writing, and
the lease shall not be made.

{c} Gift; Devise or Inheritance; Other Transfers. If the
apartment owner giving notice has acquird his title by gift, devise
or inheritance, ar in any other manner, then within sixty {60) days
after receipt from the ppartmant owner of the notice and information
required to be furnished, the Association shall dcliver or mail by




uh 2 o0 1 Yl DL

coertified or regletered majil to the gpartsent owmer AR a§resmant tﬁ
purchase by & purchaser, being either the Aesoclation or & person who
will purchase and to whos the apartment Owner Bust sell the gpartment
- ypor the following terms:

i) “he sale price shall be the fair market value deter-
pined by agrssment between the apartment owner and purchaser within
sixty (60} daye from the delivery or mailing of auch agreament; and
in the absence of agrsement as to price, it shal) be determined by
arbitration in accordance with the then existing rulez of the Amarlcan
Arbitration Assoclaticon, except that the arbitrators shall be two
appraisars appointed by the American Arbitration Association who
shall bape their determinatiocn upon an &verage of their appraisale
of the apartment; and a judguent of mpecific performance of the sa2le
upon the award renderzd by the arbitrators may be entered in any touwrt
of competent jurisdiction, The expense of the arbitration shall pe
paid by the purchaser.

{2} The nurchase price shall be paid in cash.

{3} The sale shall be closed within thirty (30} days
following the determination of the sale price.

{47 1f the hssociation shall fail *o purchase or provide
a purchaser as herein required, or if a purchaser furnished by the
association shall Gefault in his agreement to purchase, then notwith-
standing the disapproval, such ownership shall be deemed to have
been approved, and the Association shall furnish a certificate of
approval as elsewhere provided. ;
. 11.4 HMortgage. NagapﬁffﬁﬁﬁfFﬁﬁ%@?ﬁﬁﬁﬁﬁﬁﬁ%Eﬁﬁﬁﬁﬁﬁ?%@%%§¥fﬁﬁnt
nOx, AhvoARLerest-sherein, without-the approval-ob.the. Asgociation ex-
SEpt to a bank, life insurance company, savings and loan agsociation,
the Devieoper or the successors in title to the Developer, The
approval of any other mortgagee may be upon Concitlons determined by
the Assoriation or may be arbitrarily withheld.

11.5 Exceptions, The foregoing provisions of Section 11
{Maintenance of Commuwiity Interests) shall not zpply to & transfer
to or purchase by a bank, life insurance cocpany savingr and loan
asscciation, or other institutional first mortgagee which acguirad
itg title as the result of owning a mortgage upan the aparwment ocn-
cerred, and this shall be BO whether the title is acguired by deed
from the mortgagoer or his successor in title or through foreclosure
proceedings; nor shall such provisions apply to a transfer, sale
or lease by & bank, life insurance company, Savings and loan assoria-
tion, ar other institutional first mortgagee, which so acquires its
title; nor shall such provisions apply to a transfer to or a par-
ghase by the Developer or a transfer, sale or lease by the Daveloper;
nor shall such provisions require the approval of a purchaser who ac-
quirea the title to an apartment at a duly advertised public sale
judicial sale or tax sale.

11.6 Separation of Interests. A sale of an apartment shall
inciude all of its appurtenances and appurtenances may not be gold
sepazate from an apartment. A lease of an apartment ghail include
the parxing space appurtenant to it, if any, and no parking space
nav be leased separate from the apartment to which it is appurt t.
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11.7 Unavthorjted Trangsctions. Any sale, Borigage, or
isase which is not suthorlied pursuant to the terms of this Declara-
tion mhall be void unless subseguently approved by the Amsociation,

11,8 Notice of Lien or Suit.

{s} Notice of Lien. An apartment owner shall give notice,

in writing, to the Assoriation of every lien upor his apartment other
than for permitted wmortgages, taxes knd spscial ampesamant, within
five [(5) days after the attaching of the lien.

{b} MNotice of Sujt. An apartment owner shall give notice,
in writing, to the Associatjon of avery suit or other procecding
which may affect the title to his apartaent, such notice to be given
within five {5) days after the apartment ownel received knovledge
thereot,

{c} Failure to Comply., Failure to comply with this sub-
section concerning liens will not affect the validity of any judicial
suit.

12. Purchase of A-artments by Assotiation. The Association
shall have the power to purchase apartments, subjest to the following
provisions:

12,1 Decisign. The decision of the Association to purchase
an apartment shail be made by its Directors, withowt approval of its
menbership exceut as elsewhere provided in this section,

12,2 Limitatian., If at any che time the Assoriaticon ke the
owner or agreed purchaser of three (3] or more apartments, it may not
purchase any additlonal apartments without the prior written agproval
of seventy-five percent {752} of the mesmbers eligikle to vote thereon,
A member whose avartment i1s the subject matter of the proposed pur-
chase rhall be ineligikle to wvote therean, Frovided, however, that
che foregoing limitation shall not apply to apartmerts Lo be pure
chased at public sele resulting from a foreciosure of the Associa-
tion's lien for delinguent assessments where the Lid of the Assoria-
tion dces not erceed the abhcunt found due the Asspoilation, o o be
acgluired by the Associatzon in livu of foreclosure of such lien 1f the
consideration therefor does not esceed the cancellstion of such lien.

11, fLomrliance an: Defayli. Each amparimernst owner shall be gow-
erned by and shalil comply with the terms of this Declaraticr, the
By-Laws and the Rules and Regulatiovns adopted purscant thereto, and
Hanagemant Agreement, and said doruments as they msy be amerdad from
time t& time. Failure of the apartment owner to cooply therewith
shall entitle the the As:zoclation or other apartment ownerg to the
Foliowing relief in addition to other remedies provided in this
Declaration and the Condominium Ret:

11,1} Erforcement. The Association and Manager are hereby
empowered to enforce this Declaration and the By-laws and Rules
and Regulations of the Associatiocn by entry into any apariment at
any reascnable time te make inspectiocn, correctian or cospliance,

13,2 Megligence. hn apazrtment owner shall be iiable for the
e¥pense or any maintenance, repair or replacement rendered necessary
by hiz act, neglect or carelessness or by that of any member of his
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family, his lessses, or his or their quests, invitees, empioysssx,
oI =gents, but only to the extent that guch expense is Dot mat by
the proceeds of inusurance carried by the Aesociation. Such liability
sheil include sny increase in firs insurance retes occasionsd by usa,

pipuss, ocCtupdhcy of abandonment of an apartmant or its appurtenances, ... ...

or of the oomecn elakents or of the limited oomeon alementy.

13,2 Cost and Attorneys' Pees. 1In Any proceeding arisaing
because of an allesged failure of an spartmant owner to comply with
the terms of the Declarstion, By-Laws, Managament Agressent and Rulens
and Requlations sdopted pursuant thereto, and ssid documents as they
may be apended ‘Hrom time to time, the prevailing party shal.l be en-
titled to recover the costs of the procesding and such raascnable
attornoys' feex ap may be swarded by the {ourt, provided no sttorneys'
fees may ba recovered against the Association in any such sctian.

13,4 No Wajver of Rights. "he failure of the Deve:oper, or
the AEsociation, or any apartgment owner to enforce any covenant, re-
gtrictian or other provisions of the Condeminium Act, this beclaraticn,
the By-Laws, or the Rules and Requlations adopied pursuant thereto,
gshall not constitute a waiver af the right to do so thereafter.

14. Amendments. Subject to the pother provisione of the Declara-
tion relative to amendment, this Declaratjon angd the Articles of In-
corporation and By-laws of the Association may be amended in tha
following manner:

14.1 HNotice. Hhotice of the subject matter of a proposed
a,mend.mr:nt ghall be included in the notice of any meeting at which a
proposed ;mgiﬁ{mentw}ﬁa”w@g .dered. LN

@?’@, %ﬁ%ﬁ: ‘ans An amendment may be proposed by eithar the
Board of Dire:tnrs or by seventy-five percent [75%} of the mezbars cf
the Association. A-restlubiob.adophking-a-propased..amendmenl- Ryt .
b‘ew»mhwapgmm.,lwaf ,r;mw Al e Ea ”ﬂf&ﬂ“ﬁ“--m*}amrny ofsrhes-Board- m&xﬂﬁ.rﬂs&— st E

—,xr:si*

E)Lrecu:-rs E.I‘:E menbers not presenr at Lhe mer*tmqs cun.»adermq t.ha F
amendment B3y EXpPIESS their approval, in writing, delivered to the «ﬁ'j
Secretary befare such meetings, s B

£ _a:)//-""""
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14.4 &meEtion. Anything herein to the contrary nolwithstand-
ing, for so long as the Develaper shall hold fee s.mple title to any
apartmint, the Developer may amerd this Declaration of Condominium,
including but not limitec to, an amendment that will combine two or
more apartments owned by Developer , or any amendment required by a
governmental aguncy or ar institutfonal mortgagee willing to make or
purchase parmanent mortgage loans secured by apartments, by record-
ing such smendment in the Public Records of Pinellas County, Florida,
and puch amendment shall be effective without the recessity of a
pecting of the unit owners or the approval and joinder of any apart-
ment owner, or the joinder of the owner and holder of any lien thereon.
Provided, such ameaedmnet shall not increase the number of condmminium
enits or alter tne boundaries of the coEmon slesments beyand the
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extent provided for un..c the provisions of Bection 3 harec!, nor
ahall such emenduent pdversely pffect the ilen or Friority of

an
institutionsl firat wortgage recordsd prior to the apendmeny !

s ps -_:”_Prnvided however, thit no ssendment shall

--ﬂlstrllinltt AGaL10EL y ApAT tmanl - OWDRTr hol byainst any aparteant
or class or group of apartzment OwnALE GF &partmentE unleps the spErL~

. ment osmers 20 alfected and such of their first mortgagees which are
banks, savings and loan asgociations, &and insurance companies shall
conaent; and no apendment shall change any apsrtsent nor the share
in the common elements, and other of {ts appurtenances nor increase
the owner's ghare of the cobmon expenses unless the owner of the
apartment concerned and all of such mortgagees ae first above recited
ghall jein in the execution of the amendmeant, WNelther ghal) an amandg-
ment of this Declaration make &ny change in Sections B or % unleas
the record owners of ail mortgages upon apartments in the condominiun
ghall join in the execution of the amendment. Purther, no amend-
ment shall make any change in any provisich herein relating specifically
to the Developer (including, but not limited to Sections 3.3{d), 3.27a),
4.3, 16.7, 11.5 and 14.4 and this section) without Develope*'s written
consent and joinder in the executicon of gaxd amendment,

A e

A ;ggywaf each amgndment shall

The amendmtnt shall be effec-
tle uhen such cert1f1cate and capy af the amendmen? are recoerded jin b
the Pupl:c Records of Finellas Cownty, Florida.

i5. Termunation., The condowinium may be terminated in the
iollowing manner:

15.} Agreement. The condominium may be terminated at any
time by approval, in writing, of all of the owhers of the condominiur
and by ail recotd owners of martgages upon apartments there’ 1 owned
by & bunk, life insuranc: company ofF Savangs and loan assoc ation.

15.2 fTstal Destsjuciion of the Apartment Buildang., 1f all tre
gpartm-r.t build.ng as a result of common Casualty, be damage.l within
the mesning of Foi{L}{2) and it not be decided as therein provided
that sach build ngs shall be reconstructed or repaired, the condominiuh
forrm of ownersh:p will trereby terminate without agreement and the
following shall be clfesive: The owners of the cummon elerents shall
therecson be the owners, as tenants in commonl, of the condominium pro-
perty a=d the acsets of the Association, Tne shares of such. tenants
in comnan shall be the same as were their shares of the comron elements,

15.31 Ceneral Provisipns, Dpon terminatiof of the con.opinium,
the mortgagee and liencr of an apartment owner ghall thereby become
tenants in common, shall have a mortgage and lien soclely ant exclusively
upon the undivided share of such tenancy in comaon in and to the lands
and other properties and rights which he may recieve hy reason of such
terminaticn or esxciusion. The termination of the condokminium shall
be evidenced by 3 certificate of the Association executed by its
President and Secretary certifying as to facts affecting the teraina-
tion, which certificate shall become effective uponh being recorded in
the Public Records of Pinelias County, Florida.
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15.4 Aeer  ent., This pactlion concerning terwinations cannot
¢ amended without consent of e}l apartment owners and of &ll record
ceners of portgages upon the Epartments.

_1&. Severability. Tre invalidity in whole or in part of
-&ny. covernant or restricilon.or - any section, subsection, sentence,
ciause, phrase or word or other provision of this Declaration, the
B, -Laws, the Rule:s and Regulations of the Association, and any exhibits
attachec hereto, shall not affect the remaining portions therecf.

+

17, All or any portion of the rights, privileges, powers
and jmrunities granted or reserved to the Developer in this Declaration,
and in the Articles of Incorporation and By-Lawe of the Associstion,
ray be assigned by the Developer to any persoh or other entity, with=-
out the consent of any apartment owner or any holder of a mortgage
secured by any apartment {other than the holder of a first mortgage
secured by any interest of the Developer in the Condominium), but
anly if such person or other entity shall agree to assume all of
the duties and ocbligations of the Developer under this Declaration,
and the Articles of Incorpoation and By-Laws of the Association from
and after the date of guch assignment, In the event of the foreclo-
sure of any mortgage upsh ohe or more apartments or any interest
irn the Condominium owned by the Developer, or conveyance of any such
apartment or interest ir lieu of such foreclosure, the person first
arguiring title to such apartment or apartments of ihterest by reason
el such foretlosure, or deed in lieu of forecliosure, shall succeed
to all rights, powers, priviieges and immunities of the Developer

in and to such apartrint or arartments o lnterest, \

IN WITHESS WHEREOF, the Developer has executed this Declaration
the day and year first above written,

Iiuned, scaled and acliversed in the presence «of

Kedhfor O Ynalle . 01 B Michl

Presi.fent

R A R Arteqt: WM Q’ML
- w’ B

Serretary

STAVED O TLORTOR COWIRTY OF FIWCLLRES
BEFORE ME the uhdersigned sauthority, pursonally appeared

Peter B. Michel and Michael J. Cichon
to me known to be the President and Secretary, respectively, of Micen
Development Corporation who acknowledged hefore me that they as cfficers
af said corporation, executed this Declaration and affixed the seal
of said corporation, and that the same is the act and deed of saild .-
corporation. -

IN WITNESS WHEREOF, I have hereunto set my hand and official
geal at said County and State this 6?’” day of Ju 0 1875 :

-

NOTERY PURBLIC

. o A N o Ry g
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said this _J/ « day of [ , 1877,

ity <//

NOTARY POBLIC

My Copmissian Expires:

1 TS

NOUAET Pt { STATE O fLRIDA &1 LAR .
2 CORM RN DRI AL . 4 1963 :} po _
B N} CBGRAL S5 LWDREWA I THN - <
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IN WITWESE WHEREOF, the pubscribers have herew.to affixed -

r v

their signaturee on thic " day of A 4=.2r , 18 1 Y,

406 Mission Hills
Temple Terrace, FL

ﬁ’zZZ B Muchel

B, Mirkel /
Clearwater, FL ¥armen Werrell
7920 Bogie Avenue N, P _ L_,—--/
St. Petersburg, Fl ‘U’iréinia Sechler ’

STATE OF FLORIDA }
| 55

COUNTY OF PINELLAS )

I HERESY CERTIFY that on this day, before me, an officer duly avtho-
rized in the SLate__EEpd County afgrgsaid to take acknowledgments per-
sonally appeared fAen Y Jripd , 0 me khowi to be the person
described in and who executed the foregoing instrument for the purposes
therein expressed.

WITHESS my hand and official seal in the County and State Jast . .
jowt '

aforesaid this L. day of { cizee- e L e -

NOLAY Fulli it SERTE L ,i“’fﬁi?mﬁﬂi-lc

S COMMAMON IR ME 4 W8t - _
LD P CBFLAL B IEWRITE . s

My Commissioh Expares:

STATE JF FLORIDA } -
55 -
COUNTY OF PINELLARS )

I HEREEY CEETIFY that on this day, befcore me, ar officer duly avtho-
rized in the S5tate and County aforesaid to take acknowiedgments per-—
sonaily appeared . fee A . Lo me knowr to be the parson
descrised in and w‘na Executed the foregoing instrursnt for -~ he purposes

thereis expresszad,

WITKESS my hand and official seal iu the County a.nd 5t te last

afl
aforesaic thza . dzy of .

I %74

hmﬁf‘ﬁl F. LIC
NOHART robe L STALE L slln Lie AT WAL

Commission EXpires: Y COmatn 155500 EOHEES ALC 4 M s ]
: MDD THRL) GERFRAL BNS  UNDER a0t TEE i~
STATE OF FLORIDA ) £
) L£5:
COUNTY OF PINELLAS } _ .. e

1 HEREBRY CERTIFY that on the day, before me an officer duly autho-
rized in the State and County afpresaid to take acknowledgments per-
sonally appeared ., gid.... & LT , to me known to he the person
described in and wht executed the foregoing instrument for the purpose
therein expressed.
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JGINDER OF MORTCAGET

toc as the "Mortgepgee™), joins the owner MICON DEVELOPMINT CORPORA-
, T10h, & florida vorperetion, in the forepoing DECLARATION OF (Oh-
DOMINIUM OF RORTHWICK ARMS, s Condominium, Joceted in S5i. Peters-
burg, Fiovida, but such joinder Is entered into by Mortpagee with-
out TECOUTSHE OF warTanty, whether of title or otherwise; without
arsuming ony ohligution whatsoever of the Owner; and reserving to
Mortpagee all of its vights and remedies as pranted uncer the
mortgage held by Martgpagre on said land and improvements Tying

ang being in Pinclias County, Florida, heing mere particularly
described inm Parapraph 1.2 of the Peclaration, said Morigage be-
ing recordod tn 1he Puklic Hefords of Pipellas Lounty, tlorida,
and under the note secutid by sald mavtgage and other loan docu-
ments executed on voancotion with ssid movtgage.

Pated th1~L_L_£}hn-‘u duly 4Ty,

Sirned, scaled oand detivered
in the prosence of:

RUTLANT CENTRAL EANK CF ST. PFTJERSEURG

. -~
_,-o-'-"_,":'_q :;:-;’;'f '/
1 T - -~
! v e e
_ s - '_::_‘: —..r"-i"-']-“_‘:,_...f,.-""# - el bl
Vitness ] - b J0AN R, Eratl, Vice Presiden
S
. - R -l'j_-..._
Lizress ’ -

LORT
A S et
- BEFORL ME, 3 Xetary Public in and for the State of Floridz az
Larpe, perscnally zppeared JOHN R. BEALL, Vice President of RUTLAND
CENERAL BAKK OOF S1. PETERSBHRG to me known 1o be the person who exe-

cuted thie forcpoing instrument, and he acknowledged before me that
he exvcuted the same.

WITHESS my ham} a:ﬁ official seal in the County and State last

aforesaid this day of July 197%,

My Lommisston Expires: . o

N R,

.. ../,, Ll

ROTARY TUBLTC
fl

e oA Pl ey

ELEE 11- PR T
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CHOVEDIWT TR PNETLULTY L, - & Mlordds Liraterd Partsersta {hpreimafier o o

referreg to as the "Mortooaec "), joine thy deselomor owner, MIDTL DELTLOC-
HEMT COAPGERTION in the foregolrg Declaratur. of Concorarows of HOFTHD OF
ARME, & Condoraniur located in Ri. Petersburg, Florida, but seeh jninde-
is entered into by MOortoagze without recourse of warranty, whether of
tatle or othenwis,, wilhou® assuming any obligat:om whelsoeves gf the
Owrer ; and resersang to Mortgagee all of its rigles arnd remed.ec as grasted
“yunder the mortgane held by Mortogages on said Jangd and ieproverents lving
and being in Mincllas County, Florida, beina more part:oudarly described
1n Pavamgrad, 1.2 ©f the Declaration, said Mortsane beune reccndod in bhg
ratliic Facords of Tinellas County, Florida, and waneeer the hote secured o
5513 fEvtaans ant mthor looan docaoments execates in CORneTLILR with 5517
GOl .

Gated s 0 Lo of Jal, 19790

Signed, sealed ant dediverod in WIFTAICE ART, LThh, a Florida

Litated Partnersmp
the presense Gl

© e

I|I { Irr fl'r Fl f':i
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DTV O, ti. ams o MTLETNAT oubianTrto, vy 1T B Y

?{Ci'ﬁ-"; L{"M ;,J.Jﬁ‘x.yf‘g fdﬂf’éi@(nrajhﬂdﬁ-} S TNTELTIY ATV, I
LoTioriis larmaiva Parppershan, who, gon boene ool e 7, stals whal

Lo LOFe- ol fmn baols caic Wlike ol o0rrest Lo the e 30 0 (fheir) (Fas
moviedne and belief, and to me Koown to bw the mersonis]l who execured
the foregoing instrument.

WITHESE Ty hand and official seal in the County and State last

aforesaid this ¢/ day of July, 1879,

) lli"""”"’;
1
S
My ComMMission expires:

F
HOTARY PUBLIE, e Hiorda Bl Lavga 4-' & R
My Cormrrmasas Deperes Augesd 17, 18H) ":,__f.,;a_‘.."..'_‘ R






